14 March 1842. — 5 Vict. 




(Ireland.) 



A 

bill 

[AS AMENDED BY THE COMMITTEE] 

To amend an Act of the First and Second Years of his late 
Majesty King William the Fourth, to empower Landed 
Proprietors in Ireland to sink, embank and remove Obstruc- 
tions in Rivers. 



[N. B . — The Clauses marked (A.), (B.) and (C.j were added by the 
Committee.'] 



811 ^ ^ PaSSed thC SeSsi0n of Parliament Preamble: 
hoi den in the first and second years of the reign of his late 1 &2 Will. 4 
Majesty, intituled, “ $n Act to empower Landed Proprietors in 
Ireland to sink, embank and remove Obstructions in Rivers 

5 And whereas it is expedient to amend the said Act in certain 
respects ; 

Be it tfietrfbre gnacttfe, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
I 10 ^sembled,. and by the Authority of the same, THAT so much of the Assessment 
said recited Act as limits the annual rate or assessment which trustees Sncerf'*" 
elected under the provisions of such Act are authorized to impose, Works ' 
collect and levy off and from the occupiers of all Lands embanked, 
drained or otherwise benefited or improved for the maintenance of the 
15 Works executed thereunder to Sixpence per acre, shall be repealed, and 
that, in lieu thereof, it shall be lawful for such trustees to impose, col- 
jr lect and levy, by all such and the like means, and off and from such 

I and the like persons, an annual rate or tax not exceeding Five Shillings 

& per acre for the like purpose. 

^ 9 - a Provided 
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2 . 

Clause (A.) 
Trustees in 
all matters 
relating to 
the preserva- 
tion and 
maintenance 
of the Works 
executed 
tinder this 
Act, shall he 
subject to 
the control 
of the Com- 
missioners 
of Public 
Works. 



J' 

Clause (B.) 
Wo Commis- 
sion shall 
issue until 
One-tenth 
part of 
amount sub- 
scribed shall 
he deposited. 



4 ' 

Clause (C.) 
Lord Lieu- 
tenant to 
appoint Ap- 
plotter in 
default of 
Owners and 
Occupiers. 



Obligation to 
Crown re- 
quired by 
1 & 2 Will. 4, 
c. 57, dis- 
pensed with. 



[ 2 ] . 

Provided always, and be it Enacted, That tlie trustees who shall be ( 
elected as aforesaid shall he subject to the control aiiu direction of the f 
Commissioners of Public Works in Ireland, a’ ! it shall and may be t 
lawful for the said Cmmissioners, on the application of any one or 
more of the occupiers of such lands, to make or order an inspection of • 
the said Works, and to direct that such Works, matters and things as the 
said Commissioners shall think necessary for the preservation thereof, 
shall be made, done and executed by the said trustees ; and it shall 
and may be lawful for the said Commissioners from time to time, and 
as often as any trustees elected as aforesaid shall refuse or neglect to p, 
perform the several duties imposed upon them with respect to 
the said Works, to do all such acts and exercise all such powers 
and authorities as the said trustees might or ought to have used 
or exercised for the like pur nose, and all powers and authorities 
belonging to such trustees shall be suspended until the said purposes ij j 
shall have been effected by the said Commissioners. 

And be it Enacted, That from and after the passing of this Act, no 
Commission constituting any persons a Joint Stock Company for the 
purposes of and under the provisions of the said Act shall issue 
until it be proved, to the satisfaction of the Lord Lieutenant, or other r 
Chief Governor or Governors of Ireland, that a sum equal to One- 
tenth part of the amount subscribed pursuant to the provisions of the 
said Act has been deposited with the Bank of Ireland, in the names 
of Three or more solvent persons, in trust for the purposes of the said 
undertaking, in case such Commission shall issue, and that not less 25 
than Three-fourths in number of the subscribers shall have paid up 
their shares of such deposit. 

And be it Enacted, That if the owners or occupiers of lands bounded 
or intersected by any such river or stream as aforesaid, shall omit or 
neglect to meet and nominate and appoint applotters as by the said JJ 
recited Act directed, or if the person appointed applotter shall refuse, 
omit, neglect or cease to act in or proceed with such applotment, it shall 
and may be lawful for the Lord Lieutenant, or other Chief Governor 
or Governors of Ireland for the time being, to nominate and appoint 
some person, being an engineer or surveyor, who shall be thereupon 35 
competent to make out and proceed with such applotment in like 
manner as is prescribed to and with the like powers as are conferred 
upon any person or persons appointed by the owners and occupiers 
under the said recited Act to make an applotment or survey thereof. 

AND whereas it was by the said recited Act enacted, that it might 4? 
be lawful for the Lord Lieutenant, or other Chief Governor or Governors 
of Ireland, in certain cases, to grant to one or more person or persons, 
not exceeding Six, and not being a Joint Stock Company, a Commission 

consisting 
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constituting such person or persons an undertaker or undertakers, within 
the meaning of the said Act, for executing the Works by such Commis- 
sion authorized V vii-t it was by the said Act provided, that no such 
Commission should be' gran ted to any person or persons (not being 
5 created a Joint Stock Company) until and unless such person or per- 
sons should previously enter into security by a writing obligatory to our 
Sovereign Lord the King, in such penal sum or sums of money as the 
Lord Lieutenant, or other Chief Governor or Governors of Ireland, shall 
direct (such sum not being less than the amount of the estimate of the 
10 expense of the whole Works proposed to be executed under the said 
Commission), binding himself or themselves, jointly and severally, to 
execute and perform, within a time to be limited in such writing obliga- 
tory, the said Works conformably to the plan and specification thereof 
previously to be made : And whereas it is expedient to substitute in lieu 
1 5 of the said obligation to the Crown a bond to the Secretary for the time 
being of the Commissioners of Public Works in Ireland ; BE it there- 
fore Enacted, That, notwithstanding any thing in the said recited Act to 
the contrary, it shall not be necessary, in order to obtain such Commis- 
sion as aforesaid, for any person, or persons to enter into such security 
20 as aforesaid by writing obligatory to our Sovereign Lady the Queen, 
but that, in lieu thereof, such person or persons shall enter into a bond 
or obligation in writing to the Secretary for the time being of the said 
Commissioners of Public Works, together with a warrant of attorney, 
for confessing judgment thereon (the entering of which judgment shall 
2 £ be in the discretion of the said Commissioners), whereby the obligor 
or obligors therein named shall bind themselves, himself or herself, their, 
his or her executors or administrators in such penalty, not being less 
than the amount of the estimate of the expense of the whole Works 
proposed to be executed under the said Commission, to execute and 
30 perform, within a time to be limited in such writing obligatory, the said 
Works, conformably to the plan and specification thereof; and so often 
as any breach or default shall be made in the performance of all or any 
part of the condition of any bond or obligation which shall be entered 
into to the said Secretary under the provisions of this Act, it shall be 
35 lawful for the said Commissioners from time to time, at their discretion, 
to direct their solicitor for the time being to proceed against all or any 
of the obligors or obligor, his, her or their heirs, executors or adminis- 
trators ; and upon proof of any such breach or default, the J ury shall 
award such sum for damages and costs as they shall think fit, not exceed- 
40 ing the penalty of the said bond or obligation ; and such sum so 
awarded, when levied, shall be paid into the Bank of Ireland, to the 
credit of the said Commissioners, to be applied by them, under the 
direction of the Lord Lieutenant, or other Chief Governor or Gover- 
nors of Ireland, to the indemnification of any persons prejudiced by 
such breach or default, in such manner and proportions as he or they 
shall direct : Provided always, That the said Commissioners shall, and 
99- / a 2 they 



Bond to be 
sued upon. 
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they are hereby authorized, at any time at their discretion, to direct 
against which of the obligors in any such bond, if there are more than 
one, proceedings shall be, from time to time, taken on any such bond 
or obligation, and by writing under their hands and seals, to be exhibited 
to the Barons of Her Majesty’s Court of Exchequer in Dublin, to 5 
direct any such proceedings to be discontinued, quashed or abated, and 
the same shall thereupon be discontinued, quashed or abated. 

6 . 

iformaace'of And be ^ Enacted, That so soon as the work in respect of which 
the condition, any such bond or obligation shall have been made to the said Secretary, 
be cancelled, shall be completed, and the conditions thereof fully satisfied, to the 10 
satisfaction of the said Commissioners, it shall be lawful for the said 
Commissioners, and they are hereby required, upon the application 
of any obligor therein named, to certify in writing that the said con- 
dition has been performed, and upon production of such certificate to 
the proper officer of any of Her Majesty’s Courts in Ireland in 15 
which judgment may have been entered upon such bond or obligation, 
satisfaction shall be entered upon the record of such judgment, and 
in case judgment shall not have been entered up thereupon, the said 
bond or obligation shall be delivered up by the party holding the 
same to such obligor to be cancelled accordingly. 20 

7 - 

Landholders And be lt Enacted, That where any meeting of owners and 

to be con- occupiers has been heretofore summoned under the said recited Act 

venedtoap- , . r ,. . . TT 

jjointa by the Lhiet or Undersecretary of the Lord Lieutenant or other 
certain cases. Chief Governor or Governors of Ireland, for the purpose of appointing 
c.57^3 4 ’ a P erson t0 act on behalf of sudl owners and occupiers in making a 25 
survey and valuation pursuant to the said recited Act, and such meet- 
ing has refused, neglected or omitted to nominate and appoint a person 
for such purpose, it shall and may be lawful for such Chief or Under 
Secretary for the time being to summon another meeting of owners 
and occupiers for the like purpose ; and notices thereof shall be pub- 30 
lished and given as in said recited Act directed ; and any person 
nominated and appointed by such meeting shall be invested with all 
such powers and may do all such acts as if such person had been 
nominated and appointed under and by virtue of said recited Act ; and 
if any person so nominated and appointed by any such meeting or 35 
otherwise on the part of such owners or occupiers under this or the 
said recited Act, shall die, or shall become incapable of acting in dis- 
charge of the several duties prescribed for such person by such recited 
Act, then it shall and may be lawful for such Chief or Under Secretary 
for the time being to summon a meeting of owners and occupiers, in 40 
like manner as in the said recited Act pointed out for the porpose of 
nominating and appointing another person in the place and stead of 
such person so dying or becoming incapable of acting as aforesaid ; 
and such notice shall be published and given in manner pointed out by 

said 
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raid recited Act ; and such person so appointed shall be competent to 
do all the acts and be thereby invested with all the powers prescribed 
and conferred by the said recited Act to and upon persons nominated 
and appointed to make such survey and valuation as aforesaid : Pro- 
5 vided always. That in the case of any Company, constituted a Joint 
Stock Company before the passing of this Act, no such meeting as 
aforesaid shall be summoned, unless it shall be proved to the satis- 
faction of the Lord Lieutenant, or other Chief Governor or Governors 
of Ireland, that a sum equal to One-tenth part of the amount sub- 
10 scribed for the purposes of the undertaking has been bona, fide raised 
and paid into the hands of the Treasurer of the Company, and that 
not less than Three-fourths in number of the subscribers shall have 
paid up their shares of such part of the subscription. 

And be it Enacted, That if no meeting shall assemble in pursuance waw 
1 5 of any summons for such purpose from such Chief or Under Secre- t0 a P' 
tary under this or said recited Act, or if such meeting, when assem- Valuator in 
bled, shall refuse, omit or neglect to nominate and appoint a person Lmdomers, 
to survey and value the lands in manner by said recited Act directed, VataE'’ 5 ' 
or if such meeting shall nominate and appoint a person for such pur- 
20 pose, but such person so appointed shall refuse, neglect, omit or cease 
to act in or proceed with such survey and valuation, it shall and 
may be lawful for the Lord Lieutenant or other Chief Governor or 
Governors for the time being to nominate and appoint some person, 
to make and proceed with such survey and valuation in like manner 
25 as is prescribed to and with like powers as are conferred upon any 
person appointed by the owners and occupiers under said recited Act 
to make a survey and valuation in pursuance thereof. 

And be it Enacted, That this Act may be amended or repealed by Actuate 
any Act to be passed in the present Session of Parliament. altered. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Rivers ( Ireland 1 ) 



B 



ILL 



[AS AMENDED : 



THE COMMITTEE] 



To amend an Act of the First and Second Ye 
of his late Majesty King Wiieiam 
Fourth, to empower Landed Proprietors 
Ireland to sink, embank and remove Obstr 



{Prepared and brought in by 
Lord E/iot and Mr. Solicitor-Ocncralfor 
Ireland.) 
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